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i{cport of the Select Committee on the Indian Electricity
(Haryana Amendment Bill, 1986)

1. The Select Committee to repoit on the Indian Electricity
(Haryana Amendment) Bill, 1936, was appomnted by the Haryana
Legislative Assembly on the 2nd December, 1986, with a direction to
submut its report theieon.

2. The Commuittee held only one sitting

3. The meeting of the Committee was held on the 29th
December, 1986 for considermg the Indian Electricity (Haryana
Amendment) Bill, 1986. The Commutice at this meeting was assoclated
with the Jomt Secretaiy, Irrigation and Power Department, Haryana,
Chandigarh, thc Chairman, Haryana Statc  Electricity Board,
Chandigarh, Under Secretary (Law), Haryana State Electricity Board,
Chandigarh and Deputy Legal Remembrancer, Haryana, Law and
Legislative Department, Chandigarh to clarify any pomts that may arise
during the coursc of discussion/consideration of the Bill.

4. After considering the Bill clause by clause in the meeting held
on the 29th December, 1986 the Committee suggested the following
changes therem :—

Enacting Formula

In the Enacting Formula of the Bill for the word “Thirty-seventh”,
the words “Thirty-eighth” be substituted.

Clause 1
In clause 1 for the figure “‘1986” substitute “1987”.

Clause 2 to 5.—Approved.

Clause 6 — deleted
Existing Clause 7 (renumbered clause 6).—Approved
Existing Clause 8 (renumbered clause 7).—Approved
Existing Clause 9 (renumbered clause 8).~—Approved
Existing Clause 10 (renumbered clause 9).—Approved
Existing Clause 11 (renumbered clause 10).—Approved
Existing Clause 12 (renumbered clause 11).—Approved
Chandigarh VED PAL,
The 19th February, 1987, Deputy Speaker,

Chairman.



(Bill'as introduced in the Haryana Vidhan Sabha on the 25th November,

3—4

THE INDIAN ELECTRICITY (HARYANA AMENDMENT) BILL, 1986

(Bill as amended by the Select Committee. The amendments are underlined

1986):" The brackets indicate omission). .
y . ‘
. A . i , A ’
' .+ BILL

io amend the Indian Electricity Act, 1910, in its application to the State of
Hai yana.

'BE it enacted by the Legislature of the State of Haryana m the Thirty-
seventh Year of the Republic of India as follows :—

1 This Act may be called the Indian Electricity (Haryana Amend-
ment) Act, 1986,

2. In sub-section (2) of section 5 of the Indjan Electricity Act, 1910

(heremafter 1eferred to as the principal Act), fo1 the words “provisions’

of sub-sections (/) and (2) of section 7-A, or as the case may be, sub-
section (3) of that section”, the words “provisions of sections 7 and 7-A”’
shall be substituted and shall be deemed to have been substituted with
effect from the 1st day of April, 1960.

3 Insub-section (7) of section 6 of the principal Act, the words “of
sub-section (4) shall be omitted and-shall be deemed to have been omitted
with effect from the Ist day of April, 1960.

. 1

4. For section 7-A of the;principal Act, the following section shall
be substituted and shall be deemed to have been substituted with effect
fiom the 1st day of April 1960 and any proceedings pending before any
court or befoie the arbitrator or umpire shall cease and of no effect,
namely --— - TR AP ’

*“7-A. Determination of purchase money.—(/) Where an under-
taking of a licensee 1s sold under sub-section (/) of section 5
or 1s puirchased under secticn 6, the purchase-money there-
for shall be determined as heremafter provided.

(2) The gross purchéséiﬁiéney to such licensee shall be the
aggregate value of the amount specified below :—

(/) the book value of all completed works in beneficial use
pertaming to the' undertaking and taken over by the
Haryana State Electricity Board, the State Government
or local authotity, as the case may be (ex cluding works
constructed at the costs of local bodies for street light
and woiks paid for by consumers), less depreciation
calculated 1n accordance with Sixth Schedule read with
the:jr Seventh Schedule to the Electiicity (Supply) Act,
1948 ; '

Short title.

Amendment of
section 5 of
Cential Act 9
of 1910.

Amendment of
szction 6 of
Central Act 9
of 1910,

Substitution of
section 7-A of
Central Act 9
of 1910.

BILL

to amend the Indian Electiicity Act, 1910, wn its application to the State of
Har yana. " .

BE 1t enacted by the Legislature of the State of Haryana in the Thirty-
cighth Year of the Republic of India as follows :—

1. This Act may be called the Indian Electricity (Haryana Amend-
ment) Act, 1987

2. In sub-section (2) of section 5 of the Indian Electricity Act, 1910~
(heremafter referred to as the principal Act), for the words “provisions
of sub-sections (I) and (2) of section 7-A, or as the case may be , sub-
section (3) of that section”, the words “‘provisions of sections 7 and 7-A°’
shall be substituted and shall be deemed to have been substituted with
effect from the Ist day of April, 1960.

3. Insub-section (7) of section 6 of the principal Act, the words “of
sub-section (4)” shall be omuitted and shall be deemed to have been omitted
with effect from the Ist day of April, 1960.

4. For section 7-A of the principal Act, the following section shall
be substituted and shall be deemed to have been substituted with effect
from the 1st day of April, 1960 and any proceedings pendmg before any
court or before the aibitrator or umpire shall cease and of no effect,
namely (— N
“7-A. Determination of purchase money.—(/) Where an under-

taking of a licensee 1s sold under sub-section (/) of section 5

or 1s purchased under section 6, the purchase-money there-

for shall be determined as hercinafter provided. ’

(2) The gross purchase-money to such licensee shall be the
aggregate value of the amount specified below :—

() the book value of all completed works in beneficial use
pertainmg to the undertaking and taken over by the
Haryana State Electricity Board, the State Government
or local authority, as the case may be (excluding works
constiucted at the costs of local bodies for street light
and works paid for by consumers), less depreciation
calculated in accordance with Sixth Schedule read with
thi Seventh Schedule to the Electricity (Supply) Act,
1948 ;.

Short title,

Amendment of
section 5 of
Central Act 9
of 1910,

Amendment of
section 6 of
Central Act 9
of 1910.

Substitution of
section 7-A of
Central Act 9
of 1910,




(i) the book value of all works in progress taken over ex-

cluding works paid for by the consumers or prospective
consumers ; :

(iii) the book valye of all,stores, including spare parts taken
over, and 1n the case of used stares and spare parts,

if taken over, such sum as may be decided upon by the
Special Officer. ;

() the book value of all other fixed assets in use on the
date of vesting (hpremafter referred to as ‘the vesting
date’) and. taken over under section 7 less depreciation

g:alculated in accordance with the schedules referred to
in clause, (1) ;

(v) the book value of all plants and equipments existing on
the, vesting date if taken over; but.no longer in use owing
to wear and tear or to obsolescence, to the extent such
value lias not been written off 1n the books of the-licensee;

lei:l depreciation calculated m accordance  with the
schedules referred to in clause (/).

Explanation.—The book value of any fixed asset mieans jts original
cost, and shall comprise—

(a) the.purchase price paid in-good - faitlt by the licensee for the
asset, mncluding the-cost of delivery _and all charges properly
incutred .in erecting and--bringing the -assét mto beneficial
use as shown .in the books.of the -undertakihg ; and

(b),the; cost of. Supervision actually. incurred; bug -not exceeding
fifteen per cent of -the:amount referred to in-paragraph (g :

Provided that before deciding the amounts under this sub-section,
the, licensee, shall be .given an. opportunity by the' Spécial

Ofticer, of, bemng-heard, after.giving bim:a notice of at least
I5 days therefor:

3 A sum equal to 10 per cent of the amounts assessed under clauses
(/) to (¥) of sub-section (2) shall be paid to the licensee 1n respect of
conipulsory purchase under section 6.

(4) When any, asset is acqured. by the Licensee after the expiry of
the period to which the latest anfiual accounts relate, the book value of
the asset shall be such as miay be decided upont by the Special Officer :

Provided that before deciding the book value of any such asset,

the licensee shgll‘ be given an opportunity by the Spzcial Oficer of being
heard, after giving him a notice of at least 15 days therefor.

(5) The purchaser shall be entitled to deduct the following sums
front the gross purchase money under the foregoing sub-section—

(a) the amount , if any, already paid in advance ;

{b) Where the purchaser is the Haryana State Electricity Board,
the amount due, if any, including interest thereon, from the

-~

(i) the book value of all works in progress taken over ex-
cluding works paid for by the consumers or prospective
cofifiniers ;

(1ii) the-book value of all stores, including spare paits taken
over, and 1 the case of used stores and spare parts,

If taken over, such sum as may be decided upon by the
Specral Officer ;

(1v) the book value of all’other fixed assets in use on the
3 da.e of vesting (heremafter referred to as ‘the vestng
date’) and taken over under section 7 less depreciation
calculated i accordance with the schedules referred to
. incladse (i) §

() the book value of all plants and equipments existing on
the-vesting date if taken over, but no longer in use owing
to ‘wear and tear or to obsolescence, to the extent such
valu= has 150t been written off in the books of the licensee,
less depreciation calculated n accordance  wuh the

. schedules referred to i clause (i).

. Explanation——The book value of any fixed asset means its origmnal
eost, and shall conmpriser=

{a) the purchate price paid in good ‘faith by the licensee for the

asset, ‘mcluding the'€ost of delivery and all charges properly

i inctiired“in dréctiig and bringing the asset 1nto beneficial
s use as shown m the bocks of the undertakmg.', and

{(b) the cost of supervision actually mcurréd, but not exceedirg
fifteen per ¢ent of thé amount 'reférred to in paragraph (a) :

Provided that before deciding the amounts under this sub-section,
the licenseé shall’ be given' 'an*' opportunity by the Special
Officer, of being hedrd, aftef givitig him a notice of at least
15 days theréfory

(  (3) Asum equal to 10 pet cent of the amounts assessed under clauses
{i) to (¥) of sub-sectior (2) shall be paid to the licensee m respect of
compilsory puichase undet section ‘6.

(4) When any asset is acquired by the licensee after the expiry of
the period to which the latest annual accounts relate, the book value of
the asset shall be such as may be decided upon by the Special Officer

. Provided that before deciding the book value of any such asset,
the Ticensze shall be given an opportunity by thé Special Officer of being
heatd, aftet giving him a notice of at least 15 days therefor.

J, (5) The purchaset shall be entitled to deduct the followng sums
from the gross purchase money undet the foregoing sub-section—

(@) the amount, if any, already paid in advance ;

(b) Where the purchaser is the Haryana State Electricity Board,
the amount due, if any, including interest thereon, from the



licensce to the Board, for cnergy supplied by the Board
before the vesting date ;

(¢) all amounts and arrears of interest, 1f any, thereon due from
the licensee to the State Government or the Haryana State
Electricity Board ;

(d) the amount, if any, equivalent to the loss sustained by the

— purchaser by reason of property or rights belonging to the
undertaking not having been handed over to the purchaser,

the amount of such loss being deemed to be the amount by

which the market value of such property or rights exceeds

the amount payable therefor under this section, together with

any mcome which might have been realised by the purchaser,

if the propcrty or rights had been handed over on the vesting
date ;

(e) allsums paid by the consumers by way of security deposit and
arrears of intcrest due thereon on the vestng date, in so
far as they have not been paid over by the licensee to the
purchaser, less the amounts which according to the books of
the licensee are due from the respective consumers to the
licensee for encrgy supplied by him before that date ,

(f) all advances from consumers and prospective consumers,
and sums which have been or ought to be set aside to the
credit of the consumers, in so far as such advances or sums
have not been paid over by the licensee to the pulchqsex ;

(g) the amounts remaiming in Tanffs and Dividends Control
Reserve, Contingencies Reserve and the Development
Rcserve, n so far as such amounts have not been paid over
by the licensee to the purchaser.

(6) The State Government shall appoint, by order n writing, a
person having adequate knowledge and experience in matter relating to
accounts, to be the Special Officer to assess the net purchase-money

'under this section to the licensee, after making the deductions mentioned
n this section.
|

(7Xa) The Spccial Officer may call for the assistance of such officers

and staff of the State Goveinment or the Haryana State Eleciricity Board
or the licensee, as he may deem fit, 1n assessing the net purchase-money.

(b) The Special Officer shall have tlic same powers as are vested in a
Civil Court under the Code of Civil Procedure, 1908 (Central Act V of
1908), when trymg a swit, n respect of the following matters —

(1) enfoicing the attendance of any person and examining him on
oath ;

(#) compelling the production of documents ; and

(itf) 1ssning comnussions for the exanmination of witnesses.

licensee to the Board, for energy supplied by ‘the Board
before the vesting date ;

(¢) all amounts and arrears of inteiest, 1f any, thereon due from
the licensee to the State Government or the Haryana State
Electricity Board ;

(d) the amount, 1if any, equivalent to the loss sustained by the
purchaser by reason of property or rights belonging to the
undertaking not having been handed over to the purchaser,
the amount of such loss being deemed to be the amount by
which the maiket value of such property or rights exceeds
the amount payable therefor under this section, togetherwith
any income which might have been realised by the purchaser,

if the property or rights had been handed over on the vesting
date ,

(e) all sums paid by the consumers by way of security depositand’
arrears of interest due thereon on the vesting date, in so’
far as they have not been paid over by the licensee to the
purchaser, less the amounts which according to the books of
the licensee are due from the respective consumers to the
licensee for energy supplied by him befoie that date ;

(f) all advances from consumers and prospéctive consumers,
and sums which have been or ought to be set aside to the
credit of the consumers, in so far as such advances or sums
have not been paid over by the licensee to the purchaser ;

(g) the amounts remaming in Tarffs and Dividends Control
Reserve, Contingencies Reserve and the Development
Reserve, m so far as such amounts have not been paid over
by the licensee to the purchaser.

(6) The State Government shall appoint, by order in writing, a
person having adequate knowledge and experience in matter relating to
accounts, to be the Special Officer to assess the net purchase-money

under this section to the licensee, after making the deductions mentioned
n this section.

(7)(a) The Special Officer may call for the assistance of such officers
and staff of the State Government or the Haryana State Electricity Board
or the licensee, as he may deem fit, 1n assessing the net purchase-money.

(b) The Special Officer shall have the same powers as are vested in a
Cyvil Court under the Code of Civil Procedure , 1908 (Central Act V of
1908), when trying a suit, n respect of the f‘ollowmg matters —

(1) enforcing the attendance of any person and examiing him on
oath ,

m) compcllmg the production of documents ; and

(1) 1ssning commussions for the examination of witnesses.



. (¢) The Special Officer. shall, also have such further powers as may
kée specified by the State Government by notification m the Official
azette

(8) Where the gross purchd¥e-money is
o

(a) equal to the total amount to be deducted under this section,
no payment shall be made to the licensee by the purchaser ;

(b) less than the total amount to be deducted under this section,
the difference between the gross purchase-money so payable
and the total amount to be deducted shall on a certificate of
the Special Officer be recoverable as arrears of land revenue.

. {9) Where any amounts not belonging to 1t have been deducted by the
pirchaser under clause (c), clause (e), clause (f) or clause (g) of sub-section
(5) or recovered under sub-section (8), the liability of the licensee towards
the State Government or other bodies or consumers or prospective consu-
imers, as the case may be, shall, to the extent of the deduction and re-
coveries so made, stand discharged and the purchaser shall in substi-
tution of the licensee become liable towards them to that extent

5. In section 20 of the principal Act,—

(+) 1 sub-section (2), for the words “and after giving not less than
twenty-four hours notice in writing to the occupier”, the
words “‘at any time but 11 case of residential premises bet-
ween sunrise and sunset and dfter informing the occupier of
his intention” shall be substituted;

(ir) to sub-section (2), the following proviso shall be added,
namely

“Provided that sufficient notice shall, m case of residential pre-
nuses only be given to enable the inmates of any apartment
appropriated to females to withdraw to some part of
the premises where their privacy may be preserved ”

6. After sub-section (/) of sect'on 24 of the princinal Act, the follo-
wing sub-section shall be inserted, namely .—

*({-A) Where an officer not Jower in rank than a Divisional En-
gimeer of the Haryana State Electricity Board, on a personal
mspection, s satisfied that any electric supply hne or other
work which has been cut or disconnected under sub-section
(1) by the licensee has been reconnected unauthorisedly by
any consumer, then, without prejudice to any action which
may be taken under any other provisions of this Act, such
officer may, for reasons to be recorded in writing, order that
energy shall not be supplied to such consumer for a period,
not exceeding one year, as may be specified in such order :

Provided that no such order shall bc made unless the consumer
has been given an opportumity of being heard against the pro-
posed order.”,

910

Amendment of *

section 20 of
Central Act 9
of 1910,

Amendment of
section 24 of
Central] Act 9
of 1910.

(c) The Spccial Officer shall, also have such {urther powers as may
be specified by the State Government by notification 1 the Official
Gazette. q

!
(8) Where the gross purchase-money 1s .—

(@) equaln\'to the total amount to be deducted unde1 this section,
no payment shall be made to the licensee by the purchaser ;

(b) less than the total amount to be deducted under this section,
the difference between the gross purchase-money so payable
and tlfe total amount to be deducted shall on a certificate of
the S}recw.l Officer be recoverable as arrears of land revenue.

(9) Where aily amounts not belongng to 1t have been deducted by the
purchaser under dlause (¢), clause (e), clause (f) or clause (g) of sub-section
(5) or recovered under sub-section (8), the hability of the licensee towards
the State Government o1 other bodies or consumers or prospective consu-
mers, as the case may be, shall, to the extent of the deduction and re-
coveries so made, stand discharged and the purchaser shall in substi-
tution of the licensee become liable towards them to that extent.”.

|
5 In sectton 20 of the principal Act,—

(1) n sub-section (2), for the words ““and after giving not less than
twenty-four hours notice in writing to the occupier”, the
words ‘““‘at any time but in case of residential premises bet-
ween ‘sunrice and sunset and after informing the occupier of
his mtention” shall be substituted,

14

(1) to sub-section (2), the following proviso shall be added,

name‘l(y —

“Pr0v1dedi that sufficient notice shall, mn case of residential pre-
muses’only be given to enable the mmmates of any apartment
appropriated to females to withdraw to some part of
the premises where their privacy may be preserved ™.

6. After sub-section (1) of section 24 of the principal Aéf, the follo-
wing sub-secti n shall be mserted, namely —

“(1-4) Where an officer not lower m rank than a Divisional En-
gineer of the Haryana State Electricity Board, on a personal
mspection, 1s satisfied that any electric supply line or other
work which has been cut or disconnected under sub-section
(1) by the licensee has been reconnected unauthorisedly by

any consumer, then, without prejudice to any action which »

may be taken unde1 any other provisions of this Act, such
officer may, for reasons to be recorded in writing, order that
energy shall not be supplied to such consumer for a period,
not exceeding one year, as may be specified in such order :

Provided that no such order shall be made unless the consumer
has been given an opportunity of being heard against the pro- |
posed order.”. J

Amendment of
section 20 of
Central Act 9
of 1910.

{Amendment ofy

section 24 of |

| Central Act 9
L0f 1910

|
J



7. For sectioh 39 of the

iot principal Act, the following sections s‘hﬁll
be substituted, naiely :— .

“39. Theft of energy.—(I) 'Whoever ‘dishonestly ‘absfracts, -con-
Sumes Or uses any energy shall be punishable with imprison-
‘ment for a‘term'whiich'may extend ‘to‘thrée "ears or withi fine
.which shall not be less than five hundred rupees but which
may extend to five thousand rupees, or with both and the
existerice ‘ofartificial means, for such abstraction, consump-

tion“or use shallbe prima facie-evidence of such di honest
abstraction, consumption or use. of

@ If any person, having been convicted of an-offence punishabie
"iinder Sub-settion (1), 1s dgain Suilty of dn dffence piinishable
;inder‘fhatSub§ection he KAl be punishable ‘with ‘imprison-
ment for the second or subséqueént-offdhce for a term "Whi%
shall not be less than six months but which may extend fo
five yehrs and shall‘atio'be liable to fine. .

f39-.A Abetment.—Whoevera

section':39"¢hall, "be'i piifitdhed
for the'dffénce.”.

bets an offence punishable uader
twith “the pladfshnignt proded

c
~

7. (I) Section 44 Bf'the Prinéipal "Ace484ll be Féildnmibared as $iib-
(

section (/) thereof and 1n sub-section (1) as so renumbered,—
(1) after claiise’ (a), the'fTlowing clitise shall beinsefted, adwmisly :-
" He o0 Lohy R how ' - "~
(aa) unégihgr;sgdly recorinects with' any'-electric supdly line
or other works, beyig*the property‘of the licensee, throuwsh
which energy may “be suppiied, when the said eléctrc
,”su?ply’llne or other'work has been cut or-disconnested;
OI' ?.

H i
(#) for the words *‘shall be punishable with fine which may extengd
to five hundred rupees”, the words “shall be punishable
with imprisonment for a term which may extend to three
years or with' fine'which’ may extend to one thousand rupees
or with both’shall"be substituted ; ‘;‘-I

(i#f) after the Words “such Gonne i .

¢ words “'such connection as is referred to in clause (a)”,

the y’vords or such reconnection as is referred to in clauke
(aa)” shall be inserted ;

P
y

(iv) the words “and that the meter, indicator or apparatus, is under
the custody or control of the consumer, whether it is hjs
property or not” shall be omutted ; -

(v) for the words “that such connection, communication, alteration, -

prevention or improper use”, the words ““that such connet-

tion, rcconnecthn, communication, alteration, preventidh
or Improper use” shall be substituted. d

kN
(2) After sub-section (7) as so renumb - '
shall be inserted, namely :(_) mbered, the followiag sub sect,léﬂ

“(2) If any parson, hayin

g been convicted of an offence punishable
under sub-

section (), 1s again guilty of an offence puaishaole

11—12

Substitution of
section 39 of
«Central Act 9
of 1910,

Amendment of
section 44 of

‘Central Act 9

of 1910

6. For section 39 df the principal Act, sthe following sections shaill
be substituted, namely —

“39, Theft of energy.—(1) Whoever dishonestly abstracts, con-
sumes or uses any energy shall be punishable with imprison-
.mentifor-a‘term'which'may extend-to three yéars-or-with fine
which shall not be less than five hundred rupees but which
may extend.to five thousand rupees, or with both and the
existence ‘of -artificidl umeans, for such abstraction, consump-
tion ‘or ‘use $hdll*be prima ‘facie evidence df such -dishonest
abstraction, consumption or use.

~{2) /If anyeperson,shaving beensconvicted of an offence ;p/unishablc
under:subzsection (1), is:again-guilty. ofian offence punishable
.under that sub-section he shall bespunishable .with imprison-
ment for the second or subsequent offence for a term which
.shallynot, be.less.than.six -manths but ;,which may .extend to
five years and shall also’be liable to fine.

.39-A. Abetment.—Whoeyer abets an offence punishable under
sectian’ '39~¢hdll,"be punhed with 'the purishment provided
for the:oence . ;

7. (!) Section44’of the principal Act shall'be renumbered as sub-
section ([).thereof.and.in sub-section. (1) asso.renumbered,—

() after clause (a),sthe followng clause.shall,be,inserted, namely :—

‘(aa) unauthorisedly «-reconp‘e,cts.swlvthaa_t:iy relectric supply line
or other works, ‘being-the propertyiof-the hcense_e,:throug_h
which. energy may be supplied, when_the said electric

-ssupply Hine~or ‘dther swotk-has -been- cut or rdisconnected;
or”’;

(i) for the words “‘shall be punishable with fine which may 'extend
to five hundred rupzes’’, the words ‘‘shall be punishable
with imprisonment for a term which may extend to three
years or with'fine-which may extend to one thousand rupees
or with,both” shdll-be substituted;, -

(iii) after the words “such connection as is referred to in clause (@),
the words “or such reconnection as is referred to in clause
(aa)”’ shall be inserted; '

(iv) the words “and that the meter, indicator or apparatus, is under
the custody or control of the consumer, whether it 1s his
property or not” shall be omitted;

(v) for the words “that such connection, communication, alteration,

prevention or improper use”, the words “that such connec-

tion, reconnection, commumcat_ion,, alteration, prevention
or improper use” shall be substituted.

(2) After sub-section (1) as so renumbered,r’the following sub-section’

shall be mserted, namely :—

“(2) If any person, having bzen convictedl of an offence punishable
under sub-section (I), 1s agam guilty'of an offence punishable

Substitution of

sectton 39 of

Central Act 9
of 1910.

.Amendm:nt of

section 44 of
Centtal Act 9

of 1910.



under that sub-section, He shall be punishable with impri-
sonment for the second or subsequent offence for a term
which shall not be less than three months but which may ex=
tend to five years and shall also be liable to fine.”’.

B. After section 44 of the prmcipelil Act, the following éection shall
be mserted, namely :— ,

t

“44:A. Abetment.—Whoever .abets an offence punishable under
section 44 shall :be punished with the punishment provided

for the offence.”’ ,
9. In section 49 of the principal Act, for the words und flgures
“cections 39, 40, 44, 45 and 46, the words, figures and Jetters “sections
39,39-A,40,44,44-A,45and 46’ shall be subsituted. :

10.  After section 50 of the printipal Act, the following sections shall

be mserted, namely :—

“50-A. Certain offences to be Gogniziable.—Notwithstahding any-
thing to the contrary conthined in the Code of Criminal
Piocedure, 1973 or section 50, offences under sections 39,
39-A, 44 and 44-=A shall be cognizable and non-Bailable.

50-B. Summary trial.=—Notwithstanding anything to the con=
trary contaed 1n the Code of Criminal Procedure, 1973, any
Judicial Magistrate of the Flrst Class, may, if he thinks fit,
try any offence under this Act sunimanly; in accordance
with the procedure contamed 1 the said Code.”.

11. The Indian Electricity (Haryana Améndment) Ordinance, 1986
(Haiyana Ordinance No. 7 of 1986), 1s hereby repealed.

Chandigarh ! G.L. BATRA,
19th February, 1987. Secretary,
Haryana Vidhan Sabha.
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under that sub-section,. he shall be punishable with impri-
sonment for the second or subsequent offence for a term
which shall not be less then three months but which may ex-
tend to five years and shall also be hable to fine.”.

g__._ After section 44 of the principal Act, the following section shall
be inserted, namely :— « ) , ‘
“44:A, Abetment.—Whoeverabets an offence punishable under
section 44 shall be pumished with the punishment provided -
for the offence *'. .

9. 1In sectlon 49 of the piincipal'Act for the words and figures '

“sections 39, 40, 44, 45 and 46”, the words, figures afd letfers “‘sections
39, 39-A, 40,44, 44-A, 45 and 46" shall be subsituted. ’

10. After section 50 of the pribcipal Act, the following sectiotis shall
be 1fiserted, namely i—

“50-A, Ceriain offences to be cognizable.—Notwithstanding any-
thig to the contrary contained 1t the Code of Crimunal
Procedlure, 1973 ot section 50, offences under sections 39,
39:A; 44 and 44-A shall be cognizable and non-bailable.

50-B. Summary trial.—N6twithstanding anything to the con=
traty contamed m the Code of Ciimumnal Procedure, 1973, any
Judicial Magstrate of the First Class, may, if he thinks fit,
try any offence under' this Act summarily, in accordance
with the procedure contained Ifi the said' Code.”.

‘

i_l The Indian Electricity (Haryana Amendment) Ordihance, 1986
{Haryana Ordinance No. 7 of 1986), 1s hereby repealed.

G.L. BATRA,
Secretary,
Haryana Vidhan Sabha.

Chandigarh ‘
19th February, 1987.
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APPENDIX 1
MOTION IN THE HARYANA LEGISLATIVE ASSEMBLY

“That the Indian Electiicity (Haryana Amendment) Bill, 1986
be referred to the Select Committee consisting of the following
Members to submit 1ts Report thereon :(—

[. Shri Ved Pal, Deputy Speaker
2. Rao Nihal Singh

3. Shri S S. Saini

4, ShriBhalle Ram

5. Shri Inder Smgh Nain

6. Ch. Kanwal Singh

7. Shri Dharambir Gauba

8. Shri Ishwar Singh

9 Shri Jagdish Nehra
10. Bahin Shanti Devi

11. Ch. Shakrulla Khan
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APPENDIX IT

Proceedings of the meeting of the Select Committee on the Indian
Electricity (Haryana Amendment) Bill, 1986, held on the 29th
December, 1986 at 11 00 A,M, in the Committee Room of

. the Haryana Vidhan Sabha Secretariat, Chandigarh,

PRESENT
1. Shii Ved Pal, Deputy Spe:aker . . . . Chauman
2. ShtiS.S Surjewala, Irrigation and Member

Power Minister (Member imcharge of the Bill)
3. Shri S.S. Samu Y
Shri Bhalle Ram ; »

4

5. Shri Inder Singh Nam - »
6. Ch Kanwal Singh .- »
7

Bahin Shanti Devi - »
IRRIGATION AND POWER DEPARTMENT
Shir J P Narang, Jomt Sccictary
HARYANA STATE ELECTRICITY BOARD
1. Shrit GV Gupta, Chairman

2. ShrtSS Dahiya, Under Secretary (Law)

LAW AND LEGISLATIVE DEPARTMENT
Shri A N Aggaiwal, Deputy Legal Remembrancer
SECRETARIAT

Shri S S Ahlawat, Jomt Secietary

CONSIDERATION OF THE INDIAN ELECTRICITY )
(HARYANA AMENDMENT) BILL, 1986

The Commuittee considered the Indian Electricity (Haryana

Amendment) Bill, 1986 clause by clause and made the following
observations —

CLAUSES 1 TO 4

Clauses 1 to 4 were approved without any amendment.
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CLAUSE 5

SHRI SHAMSHER SINGH SURJEWALA : This clause relates
to mspection of the premises where the check meter 1s installed to
avold the theft of energy. Mr. Gupta, before we proceed futher,
would you kindly enlighten the members about the definition of
‘theft of energy’.

SHRI GUPTA : Sir, Section 39 of the origmal Act of 1910
reads as under :—

39, Theft of Energy.—Whoever dishonestly abstracts, con-
j sumes or uses any energy shall be deemed to have com-
/ mitted theft within the meaning of the Indian Penal Code,
1860 and the existence of artificial means for such abst-
raction shall be prima facie evidence of such dishonest
abstraction.”

So far as the definition of ‘theft of energy’ 1s concerned we
are not going to change this definition. The critical word about
the theft of energy is whoever dishonestly abstracts, consumes or
uses any energy, which means that the thcft will cause wrongful
loss to the Board and the wrongful gam to the consumer. I may
quote some examples to illustrate the meaning of the word ‘theft
of energy’ Suppose the sanction 1s for 10 horse power motor
but the consumer has mstalled 15 horse power motor and he 1s
paying only the flat rate. It 1s definitely theft but at the same
time, 1f there is no flat rate system and the bill 1s being charged
according to the meter, it will not be considered theft

Now take the example of the domestic consumers. The rate

of energy for the first 100 units 1s 50 paise per unit and for
T another 100 units, it 1s 60 paise per unit. If the consumer 1s
using energy and he is paying accordmg to thus rate, 1t will not
be considered theft because he 1s not causmng any wrongful, loss to
the Board. Then there will be another case. If you have got a
domestic connection but you are running a factory in that pre-
mises, the consumer will be causmg wrongful loss to the Board
because the rate will be charged as per the domestic connection
whereas the commercial rate has to be charged Thus he will be
. causing wrongful loss to the Board and 1t will be wrongful gain
to the consumer Therefore, 1t will also be a theft.

St 5 fag A7 WX A ared $Aed ¥ wodr el fasr @
ar wigw #r Efpfrus Far geir ?

st oA [ T SEH afEre <gar g A ag W WEw gre

At wwT fag qeAarer [ gEn o7 gg SRy v Snifes Sdvm
FT & TS AT S FET a7 bRl § ofeE @ sy e frmran
ST HFAT B |
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ot wEr T B wfeRuT AR % 1 uw Rmfsw & ouw el
T ISRA w7 A o wwar £ oAk THY feey ¥ drifees FHaT
FRAT T | ARG § A e 99T £ a9 e 2 )

The Committee approved Clause 5, without any amendment.

CLAUSE 6

Sty wweiT g giat@r | o WS 1910 F dTw gEe ¥ S
24%T 99 Gaw UF F oV F 2 @ oFewSr B e 3w THT
“Where an officer not lower m rank than a Divisional En-
gineer of the Haryana State Electricity Board, on a
personal inspection, 1s satisfied that any electric supply

lme or other work which has been cut or djsconnected

under sub-section (1) by the licensee has been reconnected
unauthorisedly by any consumer, then, without prejudice

to any action which may be taken under any other pro-

R visions of this Act, such officer may, for reasons to be
recorded in writing, order that energy shall not be sup-

plied to such consumer for a period, not exceeding one
year, as may be specified m such order :

Provided that no such order shall be made unless the
consumer has been given an opportunity of being
heard agamst the proposed order >

WA W AT A Ag ¥ f5 owae #1E fewwdse gy s A
T 97 Yo fou sm-garaseeh s49= w7 3T g @ SURIUF A &
faq ST TFs qgr feur straar ’

ot Faw fog . O 08 F@T NfaeT AT )

M AT [ AT, 9 aF o Mg § P wwgE 99 g ¥ 2
§ A1 SEw FAwmT QEdE w0 F fag w3 @it € s um Far
T F Tars F g § AFdae B ST § 1w A w9y ;g k)
FARE F qFAFe T AQT § A7 CHRRNAT ¥ wmex § 9 wARwT wE A
AT & |

- WUl gt ey geeatsr o gEd Wz atq Q1 g € R eara
FAIAT T FAHE AT & 61 96 OF FYAX J GAT F @ T aT g )
AT GHT G TE Y § A7 a5 oY Aq AT AV F  wIgrs FY waww
fifq foar Fdgw Owdde FT Far & A1 gud 91 A A AR S 1 e
FTAX AT T A AT & FdAwT Avide ST § 41 ag ST A
qA_E A g FT-4ARIESE ¥ wdAw Oare TR ¥ | g9y ag frar
g 5 S wmeaReT 4 ¥ FA%u Qe g 8 @ar fefaeme %Gr“rﬁ'gt‘
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./‘

S geleTT & WE LI ¥ Ao (S FF ag AT FT gFAT g
fe g8 #oqAT F UF @ AT IqA FH AT F A fasiell TeATE TR BT
ST | Og AT AT FSTAT FT AT & A G g0 FHAT AT

za qgel o qt g ¥ fF ot FE) O¥ WAwdAIUESS § ¥ FARud
ide @ 9T § @1 9ud faw fedfieme SefifaR & w6 S e el
F AT QAT AET g0 FI | Y @K F B0 ACHREL WY QT AT AT qH
MET 0@ FT GFAT & 1 T@F oo WA a8  Fr OF T aT 9ww FH
aug F fAu SusT fasTell qoATS A4 AT SIGH | ASHS & grq av Ag
& fF g9 Far FAGNT WA I A GG 4T 3 & T U g | WA F=6T A
7@ Sifaor & Fr Gar fewifeat wogaT Qaa a7 FT qATE FI A A
= g% 9T ¥ | 9d g 39 Few A gg o § F oSt @ wA ¥
e FIAT FT AN A o et & F 1 gF  FOAT ST A A g AN
#qq fA2Y 34T & g AR

S AT . WY, GAW UGN R 1910 F MCAIA TH A g GFTH
1 F ST =ATEAT

It reads as under :(—

“Where any person neglects to pay any charge for energy
or any sum other than a charge for energy due from
him to a licensee in respect of the supply of energy to
him, the licensee may, after giving not less than seven
clear days’ notice in writmg to such person and without
prejudice to his right to recover such charge or other
sum by suit, cut off the supply and for that purposes
cut or disconnect any electric supply-line or other works,
being the property of the licensee, through which energy
may be supplied, and may discontmue the supply until
such charge or other sum, together with any expences
incurred by him m cutting off and reconnecting the
supply, are paid, but no longer.

¥ 7z & 5 wEr w4 9IF A fheAdy Ay 7 faw A1
AN gw fafeq &7 § Q¥ FUAX AT 3 T IA wAqwT  fewgwHdaE T
gFIL | ag FATAT IqA I 9F qFAeE Ag) AT ST 9 aF I9EH W
g 9% T g s |
| <o wAav fag gRAaEn | frad Nl S A A 9w &
forr Frdt Aifed FY STELT A0 ST AR | ST SRAAIESe d § FAFWH
AgdFr #X foar wT & A1 agt AR o fedwAw i ar a8 T
qET Ueers g A w8 oY e wr F7 sad fawrs fagraa HT FHAT
3 dy R A X Q-STg A-9 uwo wrfo w0 frary F g ferelY
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HNEL Fi- et T8 N AT g w1 N § NQ fgar g AT fgAw
FE T A0 5 Nl A stewm 79 S T § AT T ¥
9T g Fama 21 #1727 ¥ R @ ¥ A o 9 gwvw @ 2,

St qeqr | qY, FIY§ 9gH W WA & A Ay S AT
=g | fefasma ssitfrax &1 stg g wa fefasmar soifmx @R )
ESAUNE IR e B TS G i O 2 G C G B o N W
st wfgg L seN WO gg gafhww § 6 o@r W dwww wfew ¥
HTHR T g7 FIYAX T QX AT O W ¥ @Y gaO g =fEw |
This is essential safeguard which should be kept There are
two sitvations. The first situation 1s where the connection 1s dis-
connected for the non-payment of dues. As soon as the dues are
paid, the connection 1s reconnected. The other situation 1s where
the person has reconnected the connection without authority There
are two stages of punishment also. One 1s plamly disconnecting
the connection and after the payment of dues, the connection is
reconnected This relates to the first situation. The second stage
of pumishment is that even after the payment of dues, the con-
nection 1s not reconnected for a specified period This punishment
relates to the second situation Now for the second stage of punish-

ment, an opportunity to represent as to why disconnection 1s being
ordered for a specified period should be there.

After some discussion, the Committee decided to delete clause 6
of the Bill.

CLAUSE 7

After some discussion, the Committee approved clause 7
without any amendment

‘ CLAUSES 8 TO 10
Approved.
CLAUSE 11

After some discussion, the Commuittec approved clause 11, with-
out any amendment.
CLAUSE 12
Approved.

The Chairman directed that the proceedngs of the meeting of
the Committee be circulated amongst the members of the Committee.

The Committee desired the Deputy Legal Remembrancer to
redraft the bill in the Light of the observations of the Committee
m consultatton with the admmistrative department to which the
Deputy Legal Remembrancer agreed.

"The Committee authorised the Chairman to draft, sign and
present the Report to the House on its behalf.

(The Commuttee then adjourned)
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